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The agency proposal follows:

Summary

Pursuant to N.J.A.C. 52:14B-5.1c, N.J.A.C. 12A:120, Urban Enterprise Zone Authority,

expires on March 6, 2004. The Commerce Commission proposes to readopt with
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changes the rules governing the Urban Enterprise Zone Program. The Commerce
Commission has reviewed these rules and has found them to be reasonable, necessary
and proper for the purposes for which they were originally promulgated. Further
revisions to this chapter are in preparation and will be submitted when the results of a

pending fiscal impact study are available for analysis.

These rules are promulgated by the New Jersey Urban Enterprise Zone Authority
(UEZA), which is given responsibility for implementing the New Jersey Urban Enterprise
Zones Act, N.J.S.A. 52:27H-60 et seq. (P.L. 1983, ¢.303), and associated programs.
The purpose of these rules is to encourage economic development in certain areas of

specifically-designated municipalities in the State.

Subchapter 1 outlines the applicability and scope of the Urban Enterprise Zone
Program; defines the terms used in the rules; describes the application procedure for
zone business benefits; stipulates the time for application for zone business benefits;
explains the eligibility requirements for zone business benefits; and outlines the good

faith waiver requirements.

Subchapter 2 outlines the applicability and scope of the business certification for zone
business benefits; defines the terms used in this subchapter; explains the reapplication
procedure for zone business benefits, including the time for reapplication, alternative
recertification, and acceptance for recertification; outlines the standards for conditional

zone business recertification, including the time and procedures for application;



describes conditional recertification for an eligible zone business; and stipulates the

denial and appeal process for recertification or conditional recertification.

Some key provisions of these rules include the definition of a "qualified business” (see
N.J.A.C. 12A:120-1.2); good faith waiver provisions applicable to qualified business
unable to meet certain requirements to receive zone business benefits (see N.J.A.C.
12A:120-1.5); information needed to be contained in an application for a business to
reapply for zone business benefits (see N.J.A.C. 12A:120-2.3); the time for reapplication
for zone business benefits (see N.J.A.C. 12A:120-2.4); situations under which a
business may be granted conditional zone business recertification (see N.J.A.C.
12A:120-2.7); and standards for alternative qualifications for businesses unable to

create additional employment (see N.J.A.C. 12A:120-2.5).

The proposed amendments are technical in nature in that they replace references to the
New Jersey Department of Commerce to the New Jersey Commerce and Economic
Growth Commission and update changes to the title of Administrator of the Urban
Enterprise program to Executive Director. The Department of Commerce and
Economic Development, abolished by statute in 1998, was replaced by the Commerce
and Economic Growth Commission. Slight changes to the designation of authority from
"Department” to "Commission,” and "Commissioner" to "Secretary" are permitted
because in 1998, the Legislature passed P.L. 1998, c. 44, Assembly No. 2159, which
abolished the Department of Commerce and Economic Development and created the

New Jersey Commerce and Economic Growth Commission. (See N.J.S.A. 52:27C-61 et



seq.) The proposed technical amendments in N.J.A.C. 12A:120-1.1(c), 1.2; 2.1(c), 2.2
and 2.12(c) delete the words "Department of Commerce and Economic Development”
and replace it with "Commerce and Economic Growth Commission” to accurately reflect
the statutory change from the Department of Commerce and Economic Development to
the Commerce and Economic Growth Commission. Also in N.J.A.C. 12A:120-1.2a, a
typographical error in the definition of "zone neighborhood association” is corrected.
The proposed technical amendments in N.J.A.C. 120-2.2 and 2.12(d) delete the word
"Commissioner" and replace it with "Chief Executive Officer and Secretary”. The title of
"Administrator" was redefined as the "Executive Director” in N.J.A.C. 12A:121- 1.2 and
2.2 to reflect the current title of the Administrator of the program. Changes in the postal
address of the Urban Enterprise Zone Program to post office box and the zip code were
implemented in 12A:121-1.1, (c) 2.1(c) and 2.2. The Commerce Commission is allowing
a 60 day comment period for this notice of proposal, therefore, the proposal falls under

the to N.J.A.C 1:30-3.3 (a)5 exception to the requirement for calendar notice.

Social Impact

The social impact of this program has been, and will continue to be, positive because it

has created additional employment opportunities for residents of the municipalities in



which a zone is located and for the residents of the zones. Additionally, zone

municipalities are better able to attract business to the zones.

Economic Impact

The economic impact of this program has been, and will continue to be, positive by
providing enhanced economic development opportunities for economically-distressed
municipalities. These opportunities will continue to result in sounder economic
development within these municipalities by broadening and strengthening the tax base
of these municipalities. The State incurs, and will continue to incur, certain costs to
administer the program. Certain amounts of State sales tax generated from sales within

the zone are set aside to provide certain service improvements within the zones.

Federal Standards Statement

The rules proposed for readoption with amendments are not subject to any Federal
standards or requirements, and a Federal exceedance analysis is not required for this

rulemaking.

Jobs Impact



The Commerce Commission expects that jobs will be generated as a consequence of
the rules proposed for readoption. Based on the most recent fiscal impact study, the
Commission expects the creation of jobs Statewide. These rules will provide Urban
Enterprise Zone municipalities and their participating businesses with additional
opportunities to remain certified in the Urban Enterprise Zone Program, therefore

maintaining and creating new jobs.

Requlatory Flexibility Analysis

Some, but not all of the businesses participating in and therefore subject to the rules of
the Urban Enterprise Zone Program are small businesses as that term is defined by the

Regulatory Flexibility Act, N.J.S.A. 52:14B-16 et seq.

Small businesses that seek to be eligible for zone business benefits must maintain
records of the business' employee turnover for the two year period previous to
application for eligibility, and estimate the number of new positions to be created by the

business during the two years following the date of its zone certificate of occupancy.

Small businesses that seek to be eligible for zone business benefits must maintain
records of the business' employee turnover for the two year period previous to

application for eligibility, and estimate the number of new positions to be created by the



business during the two years following the date of its zone certificate of occupancy.

To remain certified, small businesses must report the number of employees annually

and project employment for the following year.

Small businesses that desire to participate in the Urban Enterprise Program must
complete an application to the UEZ Authority, which includes an endorsement from the
municipality, and a certificate that the business is located in the zone. Participating
small businesses must reapply annually by providing a completed recertification
application indicating full time employment figures and whether the business met its

capital investment goals and objectives.

If a business is unable to fulfill the employment requirements found in the rules, the

business must document the reasons using appropriate forms or reports.

To qualify for the "in-lieu" provisions found in N.J.A.C. 12A:120-2.5, a business must
identify the reason why it is seeking the "in-lieu" advantage, as opposed to creating full
time employment, and, depending on the number of full-time employees, is required to
provide a monetary or in-kind contribution to the qualifying municipality. The "in-lieu"
application must be accompanied by a resolution from the municipality supporting the
application. Businesses are required to submit at least one vendor's estimate of the
project's costs with the "in-lieu" application, and following completion of the project, and

to submit the "paid in full" bill for the project. The coordinator will be required to do an



onsite visit to verify that physical improvements have been completed as agreed prior to

recertification.

The Urban Enterprise Zone Program rules are designed to allow flexibility for small
businesses operating in the designated zones. They continue to permit flexibility by
allowing alternative means by which a small business may become recertified as a
qualified zone business. No further differing standards based on business size are
proposed at this time because of the considerations already granted small businesses
by these rules. The pending fiscal impact study that is near completion will inform
judgment concerning the need to make changes in policy or procedure to ensure that

the rules do not impact negatively on small businesses.

Smart Growth Impact Statement

The rules proposed for readoption will have a positive impact on the goals and
objectives of smart growth and the implementation of the State Development and
Redevelopment Plan. The rules continue the provision of incentives for economic

development in urban areas that are also smart growth priority areas.

Full text of the proposed readoption may be found in the New Jersey Administrative

Code at N.J.A.C. 12A:120.



Full text of the proposed amendments follows (additions indicated in boldface thus;

deletions indicated in brackets [thus]:

SUBCHAPTER 1. URBAN ENTERPRISE ZONE PROGRAM

12A:120-1.1 Applicability and scope

(@) The rules in this subchapter are promulgated by the Urban Enterprise Zone
Authority (UEZA) to implement N.J.S.A. 52:27H-60 (P.L. 1983, ch. 303), the New Jersey

Urban Enterprise Zones Act.

(b) The Act provides for the establishment of an UEZA which is to designate certain
areas of the State as Urban Enterprise Zones (UEZ). The Act also provides that the
UEZA provide continuing review of the implementation of the Act and report annually to
the Governor and the Legislature on the effectiveness of UEZ's in addressing the
conditions cited in the Act, including any recommendations for legislation to improve the

effectiveness of operation of the UEZ's.

(c) Applications and questions concerning UEZ's should be directed to:

Urban Enterprise Program

[New Jersey Department of Commerce and Economic Development] New Jersey


http://www.westlaw.com/Find/Default.wl?rs=++++1.0&vr=2.0&DB=1000045&DocName=NJST52:27H-60&FindType=L

Commerce and Economic Growth Commission

20 West State Street, P.O. Box 820

Trenton, New Jersey 08625-0820

12A:120-1.2 Definitions

The following words and terms, when used in this subchapter, shall have the following

meanings unless the context clearly indicates otherwise.

"Act" means the New Jersey Urban Enterprise Zones Act, P.L. 1983, ch. 303 (N.J.S.A.

52:27H-60).

"Administrator" means the [Administrator] Executive Director of the Urban Enterprise

Zone Program in the [Department of Commerce and Economic Development]_New

Jersey Commerce and Economic Growth Commission
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"Authority” or "UEZA" means the New Jersey Urban Enterprise Zone Authority.

"Enterprise Zone" or "Zone" means an urban enterprise zone designated by the New

Jersey Urban Enterprise Zone Authority pursuant to the Act.

"Qualified business" means any entity authorized to do business in the State of New
Jersey which, at the time of designation as an enterprise zone, is engaged in the active
conduct of a trade or business in that zone or an entity which, after that designation but
during the designation period, becomes newly engaged in the active conduct of a trade
or business in that zone, and for which at least 25 percent of its full-time employees,
newly hired during the two years after issuance of the business' certificate of occupancy

to work at a business location in the zone, meet one or more of the following criteria:

1. Resident within the zone or within the municipality which the zone is located; or

2. Unemployed for at least a year prior to being hired and residing in New Jersey, or

recipients of New Jersey public assistance programs for at least one year prior to being

hired; or

3. Determined to be economically disadvantaged pursuant to the Jobs Training

Partnership Act, Pub. L. 97-300 (29 U.S.C. 8 § 1501 et seq.).

"Qualifying municipality” means any municipality in which there was, in the last full
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calendar year immediately preceding the year in which application for enterprise zone
designation is submitted pursuant to section 14 of the Act, an annual average of at least
2,000 unemployed persons, and in which the average annual unemployment rate for
that year exceeded the State average annual unemployment rate; except that a
municipality which qualifies for State aid pursuant to P.L. 1978, ¢.14 (N.J.S.A. 52:27D-
178 et seq.) shall qualify if its municipal average unemployment rate for that year
exceeds the State average annual unemployment rate. The annual average of
unemployed persons and the average annual unemployment rates shall be estimated
for the relevant calendar year by the Office of Labor Statistics, Division of Planning and

Research of the State Department of Labor.

"Zone development corporation” means a nonprofit corporation or association created
by the governing body of a qualifying municipality to formulate and propose a

preliminary zone development plan pursuant to section 9 of the Act.

"Zone development plan” means a plan adopted by the governing body of a qualifying
municipality for the development of an enterprise zone therein, and for the direction and
coordination of activities of the municipality, zone businesses and community
organizations within the enterprise zone toward the economic betterment of the

residents of the zone and the municipality.

"Zone neighborhood association” means a corporation or association of persons who

either are residents of, or have their principal place of employment in, a municipality in
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which an enterprise zone has been designated pursuant to the Act; which is organized
under the provisions of Title 15 of the Revised [Statues] Statutes ; and which has for its
principal purpose the encouragement and support of community activities within, or on

behalf of, the zone so as to:

1. Stimulate economic activity;

2. Increase or preserve residential amenities;

3. Otherwise encourage community cooperation in achieving the goals of the zone

development plan.

12A:120-1.3 Application for zone business benefits

Any business, which desires to receive zone business benefits, shall forward to the
administrator a letter specifying the benefits which it wants to receive, a letter of
endorsement from the municipality for the business to receive the benefits, a
certification that the business is located in the zone, and any other additional

information requested by the administrator.
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12A:120-1.4 Time for application for zone business benefits

A business may apply for zone business benefits at any time after the business to be
located in the zone agrees with the administrator or his or her designee to provide an

increase in permanent full-time employment in the zone.

12A:120-1.5 Zone business benefits eligibility

(a) Qualified businesses within a zone shall be eligible to receive all benefits provided

for under the Act as approved by the UEZA for the specific zone.

(b) The UEZA in determining whether a business shall be approved as a qualified

business shall:

1. Review data compiled by the United States and New Jersey Departments of Labor
and private industry councils created under the Federal Job Training Partnership Act,
and any other relevant sources, which bears on the availability to the business, in the
area in which it is or will be located, of potential employees who meet the criteria set

forth in N.J.S.A. 52:27H- 62(c)(1), (2), or (3); and
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2. At the time the business applies for qualified business designation under N.J.S.A.
52:27H-62(c), review the business' employee turnover experience for the two years
preceding its application and estimate the number of new positions to be created by the

business during the two years after the date of its zone certificate of occupancy.

12A:120-1.6 Good faith waiver

(@) If the UEZA determines that an applicant for qualified business status or a
previously qualified business is unable in good faith to meet the definition of qualified
business (see N.J.A.C. 12A:120-1.2) because an insufficient number of persons
satisfying the criteria of N.J.S.A. 52:27H-62(c)(1), (2), and (3), and the workforce
requirements of the business are available within the business's geographical area, the
UEZA, in its discretion may reduce the requirement below 25 percent for that business
conditioned upon the agreement of the business to implement any one or more of the

following actions:

1. Sponsor and fund development and training programs in high schools, vocational or

technical schools, or continuing education facilities which serve the zone city and which

primarily develop basic or entry level job skills;
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2. Provide summer or part-time jobs for zone city high school students or graduates;

3. Provide summer internships for zone city students attending post- secondary,

vocational, or technical educational institutions;

4. Design and implement skills training programs in zone cities. These programs shall

include, but are not limited to:

i. Secretarial skills;

ii. Computer skills;

iii. Financial administration and analysis skills;

iv. Management skills; and

v. Other vocational skills;

5. Patrticipate in and fund State and federally sponsored job training programs in zone

cities. These programs shall include but are not limited to:

I. The New Jersey Department of Labor's Customized Training Program;

16



ii. The Job Training Partnership Act, Pub.L. 97-300 (29 U.S.C. 8§ § 1501 et seq.); or

iii. Any other job training program recognized by the UEZA,

6. Sponsor and fund any other programs as may be designated by the UEZA.

(b) In determining the extent that a zone business shall be required to implement,
sponsor, or fund any of the activities set forth under (a) above, the UEZA shall take into
account the business's size as reflected in the number of employees normally,

seasonally and currently employed by the business.

(c) A business which is required by the UEZA to implement one or more of the actions
enumerated in (a) above in lieu of some portion of the 25 percent requirement of

N.J.A.C. 12A:120-1.2 shall:

i. Remain subject to those specified requirements for a period of not less than five

years, or such other period of time as may be established by the UEZA in order to fulfill

the goals of the Act; and

ii. Consistent with Federal and State law, agree to grant a preference in hiring to

persons participating in the activities specified in this section.
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SUBCHAPTER 2. BUSINESS CERTIFICATION FOR ZONE BUSINESS BENEFITS

12A:120-2.1 Applicability and scope

(@) The rules in this subchapter are promulgated by the Urban Enterprise Zone
Authority (UEZA) to implement P.L. 1983, ¢.303, as amended by P.L. 1988, c.93, the
New Jersey Urban Enterprise Zones Act (the Act), and to implement standards of
business certification for zone business benefits. This subchapter is divided into two
parts: the first part which establishes standards for the recertification of zone business
(N.J.A.C. 12A:120-2.3 to 2.6), and the second part which establishes standards for the

conditional recertification of zone businesses (N.J.A.C. 12A:120-2.7 to 2.10).

(b) The Act provides for the establishment of an UEZA which is to designate certain
areas of the State as Urban Enterprise Zones (UEZ). The Act also provides that the
UEZA provide continuing review of the implementation of the Act and report annually to
the Governor and the Legislature on the effectiveness of UEZs in addressing the
conditions cited in the Act, including any recommendations for legislation to improve the

effectiveness of operation of the UEZs.

(c) Applications and questions concerning UEZs should be directed to:

Urban Enterprise Zone Program
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[New Jersey Department of Commerce and Economic Development]_New Jersey

Commerce and Economic Growth Commission

20 West State Street, P.O. Box 820

Trenton, New Jersey 08625-0820

12A:120-2.2 Definitions

The following words and terms, when used in this subchapter, shall have the following

meanings, unless the context clearly indicates otherwise:

"Act" means the New Jersey Urban Enterprise Zones Act, P.L. 1983, ¢.303 (N.J.S.A.

52:27H-60).

"Administrator" means the [Administrator] Executive Director of the Urban Enterprise

Zone Program in the [Department of Commerce and Economic Development]_New

Jersey Commerce and Economic Growth Commission
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"Authority” or "UEZA" means the New Jersey Urban Enterprise Zone Authority.

"[Commissioner] Secretary means the [Commissioner of the Department of

Commerce and Economic Development] Secretary and Chief Executive Officer of the

New Jersey Commerce and Economic Growth Commission

"Enterprise zone" or "zone" means an urban enterprise zone designated by the New

Jersey Urban Enterprise Zone Authority pursuant to the Act.

"Qualified business" means any entity authorized to do business in the State of New
Jersey which, at the time of designation as an enterprise zone, is engaged in the active
conduct of a trade or business in that zone; or an entity which, after that designation
but during the designation period, becomes newly engaged in the active conduct of a
trade or business in that zone and for which at least 25 percent of its full-time
employees, newly hired during the two years after issuance of the business's certificate
of occupancy to work at a business location in the zone, meet one or more of the

following criteria:

1. Resident within the zone, within another zone or within the municipality in which the

zone or any other zone is located; or
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2. Unemployed for at least a year prior to being hired and residing in New Jersey, or
recipients of New Jersey public assistance programs for at least one year prior to being

hired; or

3. Determined to be economically disadvantaged pursuant to the Job Training

Partnership Act, Pub.L. 97-300 (29 U.S.C. § § 1501 et seq.).

"Qualifying municipality" means any municipality in which there was, in the last full
calendar year immediately preceding the year in which application for enterprise zone
designation is submitted pursuant to section 14 of the Act, an annual average of at least
2,000 unemployed persons, and in which the municipal average annual unemployment
rate for that year exceeded the State average annual unemployment rate; except that a
municipality which qualifies for State aid pursuant to P.L. 1978, c.14 (N.J.S.A. 52:27D-
178 et seq.) shall qualify if its municipal average unemployment rate for that year
exceeded the State average annual unemployment rate. The annual average of
unemployed persons and the average annual unemployment rates shall be estimated
for the relevant calendar year by the Office of Labor Statistics, Division of Planning and

Research of the State Department of Labor.

"Qualified small business" means any entity authorized to do business in the State of
New Jersey which, at the time of designation of the enterprise zone, had been engaged

in the active conduct of a trade or business in that zone for at least one year prior to that
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designation, and which employs fewer than 50 full-time employees.

"Zone business benefits" means those benefits as defined by N.J.S.A. 52:27H-75 to

52:27H-79.

"Zone development corporation” means a nonprofit corporation or association created
by the governing body of a qualifying municipality to formulate and propose a

preliminary zone development plan pursuant to section 9 of the Act.

"Zone development plan" means a plan adopted by the governing body of a qualifying
municipality for the development of an enterprise zone therein, and for the direction and
coordination of activities of the municipality, zone businesses and community
organizations within the enterprise zone toward the economic betterment of the

residents of the zone and the municipality.

"Zone neighborhood association” means a corporation or association of persons who
either are residents of, or have their principal place of employment in, a municipality in
which an enterprise zone has been designated pursuant to the Act; which is organized
under the provisions of Title 15 of the Revised Statutes or Title 15A of the New Jersey
Statutes, and which has for its principal purpose the encouragement and support of
community activities within, or on behalf of, the zone so as to stimulate economic
activity, increase or preserve residential amenities, or otherwise encourage community

cooperation in achieving the goals of the zone development plan.

22


http://www.westlaw.com/Find/Default.wl?rs=++++1.0&vr=2.0&DB=1000045&DocName=NJST52:27H-75&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=++++1.0&vr=2.0&DB=1000045&DocName=NJST52:27H-79&FindType=L

12A:120-2.3 Reapplication for zone business benefits

Any business desiring to continue to receive zone business benefits shall forward to the
Administrator a letter specifying the benefits which it wants to receive, a certification that
the business is located in the zone, the amount of full-time employees of the business
located within the zone, the amount of full-time employment projected for the next year,
actual and projected capital expenditures and any other additional information

requested by the Administrator.

12A:120-2.4 Time for reapplication for zone business benefits

(a) A business must reapply for zone business benefits no later than one year after the

prior date of certification of that business to receive zone business benefits.

(b) The Administrator may extend the reapplication period deadline by no more than six
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months when the business has demonstrated good faith efforts to produce the

information required by the Administrator.

12A:120-2.5 Alternative qualified small business recertification

(&) A qualified small business desiring to continue to receive zone business benefits
may, upon agreement with the governing body of the qualifying municipality in which the
enterprise zone is located and subject to the approval of the UEZA, agree to undertake
investments in the enterprise zone in lieu of creating new employment. For purposes of

this section, investments in the enterprise zone shall include, but shall not be limited to:

1. Improvements in the exterior appearance or customer facilities of the property
constituting the place of business of the qualified business within the zone, provided

that:

i. All improvements must be of a permanent nature;

ii. All improvements to the structure which are required to meet existing ordinances

are not eligible;
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iii. The qualified business submits at least one vendor's estimate of the project's costs

with its "in-lieu" application; and

iv. Prior to the end of the current recertification year and upon completion of the

improvement, a paid in full bill must be submitted to the UEZA and to the municipality;

2. Monetary or in-kind contributions to the qualifying municipality to undertake

improvements to increase the safety or attractiveness of the zone to businesses which

may wish to locate there or to consumer visitors to the zone, including but not limited to:

i. Litter clean up and control,

ii. Landscaping;

iii. Creation or improvement of parking areas and facilities;

iv. Creation or improvement of recreational and rest area facilities;

v. Repair or improvement of public streets, curbing, sidewalks and pedestrian

thoroughfares;

vi. Creation or improvement of street lighting; or
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vii. Increase in police, fire or sanitation services in the enterprise zone;

3. Monetary contributions to the qualifying municipality to undertake employment

related training programs; or

4. Monetary contributions to the qualifying municipality to undertake physical
improvements or assist in educational or training programs of county schools, colleges

and vocational schools.

(b) In order for an investment to constitute an alternative means by which a small

business may become recertified as qualified zone business, the investment by that

business shall:

1. Be no less than $5,000 if the business employs 10 or fewer employees; or

2. If the business employs more than 10 employees, be not less than the amount

produced by multiplying the number of employees employed by the small business by

$500.00.
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12A:120-2.6 Acceptance as a recertified qualified zone business

(&) When a business has been granted recertification by the Administrator, the
business shall be placed on the qualified zone business register. The business shall be

eligible for all zone business benefits as determined by UEZA.

(b) Once a business is placed on the qualified business register, it shall be eligible for
zone business benefits until its next annual date of recertification, subject to N.J.A.C.

12A:120-2.4.

12A:120-2.7 Standards for conditional zone business recertification

(a) When a zone business applies for recertification to receive zone business benefits
and that business has not increased employment at the business located in the zone
since issuance of its certificate of occupancy, the Administrator may conditionally

recertify that business when:
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1. The business has exhibited good faith efforts to fulfill the projections of increased

employment; and

2. The business has experienced unforeseen adverse business conditions unrelated to

its location within the zone; or

3. The business has been unable to fulfill its projected increase in employment due to

unforeseen adverse conditions within the State's labor force; or

4. The business has been unable to fulfill its projected increase in employment for

other good cause demonstrated to the Administrator.

12A:120-2.8 Time for application for conditional zone business recertification

A business seeking conditional zone business certification shall apply within one year

after its prior zone business certification.
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12A:120-2.9 Application procedures for conditional zone business recertification

As part of its application to the Administrator for conditional zone business
recertification, the business shall document the reasons why the business could not
meet its projected increase in employment. Where available, this documentation shall
include appropriate forms or reports otherwise submitted to or issued by State and
Federal agencies, as well as a professional analysis of the conditions which prevented

the business from meeting its projected increase in employment.

1. If the applicant fails to provide adequate documentation in its application, the
application may be delayed or rejected. The Administrator may establish deadlines for
an applicant business to provide information, and when those deadlines are not met, he

or she may deny the application.

2. If the applicant knowingly supplies incomplete or inaccurate information, the

business shall be ineligible to receive zone business benefits for a period of not less

than two years and no more than five years.

(b) An applicant for conditional zone business recertification shall forward its application

and accompanying documentation by certified mail return receipt requested.
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12A:120-2.10 Conditional recertification as an eligible zone business

(&) When a business is conditionally recertified as an eligible zone business, that

business will be placed on the zone business register.

(b) The business shall agree to commence increasing its employment during the first
quarter of the new year of certification and to reach the conditions set forth in its

projection of increased employment.

(c) The business shall agree to implement a capital improvement program, as may be
prescribed by the Administrator, to be commenced during the year of the conditional

recertification year, unless an alternate plan is agreed to by the Administrator.

(d) The business shall agree to communicate at least each quarter with the
Administrator and the local Urban Enterprise Zone coordinator concerning the progress
the business is making toward fulfilling the obligations of the conditional business

recertification.
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12A:120-2.11 Denial of recertification or conditional recertification of a qualified

zone business

(&) When a business has been denied recertification or conditional recertification by
failing to meet the requirements of a "qualified business," and by failing to increase
permanent employment in the business, the business may appeal the Administrator's

decision.

(b) A business which is denied recertification or conditional recertification shall have 10

working days from the date of notification of denial to submit an appeal.

12A:120-2.12 Procedure for appealing denial of recertification or conditional

recertification

(a) An appeal of denial of recertification or conditional recertification shall be made in
writing and shall be forwarded to the Administrator by certified mail return receipt

requested.

(b) The written appeal shall be accompanied with evidence to support a basis for appeal

of the Administrator's decision.
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(c) The [Department of Commerce and Economic Development] _New Jersey

Commerce and Economic Growth Commission shall notify the appealing business of

the date, time and place of the review, and the right of the business to attend and be

represented at the review.

(d) The review will be conducted by a designee of the [Commissioner| Secretary. The

designee shall issue a written report within 10 working days of the close of the review.

(e) The appealing business may request a hearing pursuant to the Administrative

Procedures Act, N.J.S.A. 52:14B-1 et seq.
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